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This booklet contains conditions which apply to your mortgage. These conditions are legally binding upon you
once your mortgage deed is signed and takes effect.

1 Interpretation
1.1 In these Conditions and in the Mortgage deed the following words have the meanings shown beside

them. In this booklet they are shown in bold print, to remind you to look for their meanings in this
section.

“BTL variable where applicable means the rate of interest specified in the Offer as
mortgage rate” being our BTL variable mortgage rate or  buy to let variable mortgage rate.

We may change this from time to time, in accordance with the Offer

“Conditions” means the conditions contained in this booklet (and “Condition” means
one of them)

“Guarantor” means any person who has agreed to guarantee your responsibilities as set
out in these Conditions, if you fail to carry them out. The Guarantor will
also include anyone who takes over the legal rights and duties of any such
person (such as the personal representatives of any such person who dies)

“Interest rate” means the interest rate or rates we charge you from time to time, in
accordance with the Offer

“Monthly mortgage means the amount which you must pay to us every month during the 
payment” Repayment period, comprising interest and (if applicable) capital (as

described in Conditions 2.3 and 2.4). It is specified in the Offer but we may
change it under the terms of the Offer and these Conditions or with your
written agreement

“Monthly payment” means the total amount you must pay to us in a month. This comprises the
Monthly mortgage payment and any other amount (such as an insurance
premium) which you must pay us under the Mortgage terms. It is specified
in the Offer but we may change it under the terms of the Offer and these
Conditions or with your written agreement

“Mortgage” means the agreement between you and us set out (in particular) in

� the Mortgage deed

� these Conditions

� the Offer

“Mortgage deed” means the legal document with the heading “Mortgage Deed” you sign in
front of a witness. This gives us a legal charge over the Property in return
for our lending money to you

“Offer” means:

� our written mortgage offer, which you will have received before the
date of the Mortgage deed, and

� any written offer we make to lend you more money secured by the
Mortgage deed (but only if you accept the Offer by borrowing the
money)
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and includes (in each case) any letter we send you enclosing it, special and
general conditions enclosed with it, and any change to that offer

“Property” means the property described in the Mortgage deed, and includes any part
of it and any buildings on it (now or in the future) 

“Repayment period” means the period set out in the Offer for repayment of the money we lend
you

“Standard variable where applicable means the rate of interest specified in the Offer as
rate” being our standard variable rate. We may change this from time to time, in

accordance with the Offer

“Tracker mortgage where applicable means the rate of interest specified in the Offer as
rate” being our tracker mortgage rate.  We may change this from time to time,

in accordance with the Offer

“Variable mortgage where applicable means the rate of interest specified in the Offer as
rate” being our variable mortgage rate.  We may change this from time to time,

in accordance with the Offer

“Variable rate” means one of the following

� BTL variable mortgage rate

� Standard variable rate

� Tracker mortgage rate

� Variable mortgage rate

� any other variable interest rate applicable to the Mortgage

as specified in the Offer.  We may change the amount of the relevant rate
from time to time, in accordance with the Offer

“We”, “us” and “our” means Nottingham Building Society and anyone who takes over any of our
legal rights under the Mortgage 

“Whole debt” means the total amount of money you owe to us at any particular time (but
subject to Condition 1.8)

“You” and “your” means the person(s) named as the Borrower in the Mortgage deed and
anyone (other than the Guarantor in his capacity as guarantor) who takes
over the legal rights and duties of any such person (such as the personal
representatives of any such person who dies)

1.2 Where there is more than one of you the Mortgage applies to all of you together and to any of you
on your own. For example, we can claim back all of the money you owe us from any of you or all of
you.

1.3 The headings in these Conditions are to help you to use and understand them. They do not form part
of our legal agreement with you. 

1.4 Where we refer to an Act of Parliament this includes any statutory instrument made under it and also
includes any changes which have been or are in the future made to any of them.
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1.5 Where any of these Conditions provides that you need our consent:

� we will not withhold consent unreasonably; and

� we can give our consent on whatever reasonable terms we wish (which may include a change to
the Interest rate).

1.6 If we cannot enforce any part of these Conditions, this will not affect our right to enforce the rest
of these Conditions.

1.7 If we do not exercise any of our rights fully and/or promptly at any time, this will not affect our
ability to exercise such rights (or any other rights) when we choose to do so.  

1.8 The Mortgage deed does not secure, and these Conditions do not apply to, any moneys or liabilities
which you owe to us under an agreement which is a regulated agreement within the meaning of the
Consumer Credit Act 1974.

2 Your promises to pay
2.1 You will (in accordance with these Conditions) repay to us, with interest, all money we lend you or

which otherwise becomes payable by you to us. You cannot make any deductions.

2.2 You will pay to us each month, on the day of the month decided in accordance with your Offer, a
Monthly payment.

2.3 Your Monthly payments include a Monthly mortgage payment made up of such of the following as
are relevant to your Mortgage, in the following order of priority (but subject to Condition 3.3):

� interest

� an amount of capital which, when added to the interest, makes up the Monthly mortgage
payment (calculated in accordance with Condition 2.4).

These may not both be applicable to you since, for example, capital is not relevant if your Monthly
mortgage payments are calculated on an interest-only basis.

2.4 The Monthly mortgage payment:

� is calculated by us at the start of the Mortgage based on the amount we lend you, the Interest
rate and the Repayment period (where relevant); and

� may be changed by us from time to time, our calculations being based on the amount of the
Whole debt (on such date in the relevant year as we choose for this purpose), the relevant
Interest rate and the Repayment period, (or the Repayment period and the extent to which it
has expired (where relevant)).

2.5 We may inform you in writing at any time that the Monthly mortgage payment has been varied
because of:

� changes to the Interest rate;

� any additional sum which becomes payable to us by you; or

� any other relevant change, such as your ceasing to be entitled (under the terms of the Offer or
any other agreement we have with you) to pay Monthly mortgage payments on an interest-only
basis, or a fixed rate or a discount off the Variable rate ceasing to apply.
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2.6 We may inform you in writing at any time that the Monthly payment has been varied because of:

� changes to the Monthly mortgage payment; or

� any other relevant change, such as a change in the insurance premiums you have to pay under
Condition 7 (in cases where you pay these to us).

2.7 Your Monthly payments will (unless we decide otherwise) be used first to pay any insurance
premiums due to us. As between capital and interest your payments will (unless we decide otherwise)
be used first to pay interest. If there is any money left over this will be used to reduce the size of the
Whole debt which you owe to us.  No part of any payment, including the proceeds of sale of the
Property, shall (unless we decide otherwise) be treated as a repayment of capital until all due or
accrued interest has been paid.

2.8 These Conditions do not restrict our right to recover any money which becomes payable under any
other agreement which we may have with you (for example the terms of the Offer).

3 The interest we charge
3.1 Though the Interest rate is an annual rate:

3.1.1 interest accrues from day to day (so that the amount you owe us gradually increases, but
subject to the interest payments you make to us);

3.1.2 we may add the interest for any year provisionally and in advance to your account on any
day of that year;

3.1.3 it is payable by equal monthly instalments during the year (each calendar month being
treated for this purpose as a twelfth of the year); and

3.1.4 the result is that it is payable partly in advance (depending on your monthly payment date); 

but this Condition 3.1 is subject to any different provisions contained in the Offer.

3.2 We can change the Interest rate by varying the Variable rate.  The Offer explains when and how we
can do this.

3.3 We may add any overdue interest to your account at any time, so that interest will then become
payable on the overdue interest at the Interest rate.

3.4 We will charge you interest at the Interest rate, both:

� before any Court judgment; and

� after any Court judgment.

4 Other amounts payable
4.1 The Mortgage terms include a number of provisions under which you may have to make payments

to us in addition to repayment of our loan to you, any future loan we may make to you and normal
interest payments. These include (by way of example) such payments as those under:

� Condition 11.2 (fees and charges if you fail to keep to your obligations);
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� Condition 16 (our power to make payments and recover them from you);

� Condition 17 (costs and expenses); and

� the terms of the Offer regarding mortgage charges.

Condition 4.2 applies to all such payments, except insofar as the relevant Mortgage term says
otherwise.

4.2 Where this Condition applies:

4.2.1 the relevant amount will be due from you to us when we decide;

4.2.2 we can:

� require you to pay the relevant amount straightaway;

� add it to your mortgage account if you fail to pay it, or if we choose to do so without
asking you to pay it;

4.2.3 so long as such amount remains unpaid, we will charge you interest on it at the Interest rate.

5 The Offer
You agree to be bound by the Offer, as if all its provisions were set out in these Conditions.  If there is a
conflict between the Offer (excluding our mortgages – general conditions leaflet), these Conditions and our
mortgages – general conditions leaflet, then the Offer conditions will apply.

6 Repairs to your Property
6.1 You must keep the Property in good repair and condition (including replacement of any item which

is beyond economic repair and rebuilding where necessary). You must do this at your own expense,
throughout the period until the Mortgage is fully paid off, and to our reasonable satisfaction.

6.2 We have the right to come on the Property at any time to inspect its state of repair and condition
and if necessary we may come on to the Property to do any work you have not done, and charge
you for the cost of the work.

6.3 If we enter the Property under this Condition, we do not by so doing accept any legal responsibilities
attaching to a mortgage lender in possession of the Property.

7 Property insurance
7.1 We will arrange to insure the Property at your expense, on the basis referred to in the Offer, unless:

� you have asked us not to, and we have agreed that you may insure it;

� Condition 7.3 applies; or

� it is not reasonably practicable for us to do so, because of a breach by you of these Conditions.

7.2 If it has been agreed that you arrange the Property insurance:
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7.2.1 you must make sure that all buildings which are (now or in the future) part of the Property
are insured:

� in the joint names of you and us;

� against fire and any other risks we want insurance against;

� with such insurers as we approve;

� for at least the amount and on other terms we approve (which we can change from time
to time); and

7.2.2 you must:

� keep the insurance in force;

� send us the insurance policy (including any endorsements or other changes to it) if we
ask you; and

� send us any proof of payment of premiums or maintenance of the insurance cover we
ask you for.

7.3 If the Property is held under a lease which requires insurance of the buildings against any particular
risks to be:

� taken out by the landlord or a management company (with premiums charged to tenants); or

� in specific names (for example, the landlord’s); or

� with a specific insurer:

then Conditions 7.1 and 7.2 are to be complied with as regards any other risks (including, for
example, plate glass or public liability insurance), but so far as the risks specified in the lease are
concerned you must:

7.3.1 comply with the requirements of the lease;

7.3.2 do your best to make sure the landlord (or management company) complies with the
requirements of the lease, and tell us straightaway if you become aware that they are not
complying;

7.3.3 obtain our approval of the identity of the insurer and the terms and amount of the insurance
cover;

7.3.4 give notice to the landlord (or management company) and the insurer of our interest in the
insurance policy; and

7.3.5 produce to us:

� every such insurance policy (including any endorsements or other changes to it) if we
ask you; and

� any proof of payment of premiums we ask you for.
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7.4 You must not, without our agreement, arrange your own insurance of any part of the Property (apart
from the insurance required by Condition 7.2 and, if applicable, 7.3). If you do so, in breach of this
Condition 7.4:

7.4.1 we will have the rights stated in Condition 7.5;

7.4.2 we are appointed by you as your attorney, authorised to act in your name and on your
behalf on all matters relating to such insurance, including:

� to receive (and give a receipt for) any money due to you under such insurance; and 

� to enforce your rights or take over your rights to make any claim under such insurance.

7.5 Whoever arranges the Property insurance:

7.5.1 we have the right (which we will use reasonably) to negotiate with the insurers (and, in the
case of a lease, with the landlord or management company) and to settle any insurance
claims;

7.5.2 we have the right (which we will use reasonably) to decide whether money received under
the insurance policy will be:

� used to make good the loss or damage which causes the claim; or

� put towards the Whole debt;

7.5.3 if you receive any money under the policy, you will hold it on trust for us;

7.5.4 you must tell us as soon as anything happens which may give rise to a claim under the
policy;

7.5.5 you must make sure that nothing is done which may:

� cause any insurance of the Property to be invalid; or

� (unless we have given our consent) make it more difficult or expensive to insure the
Property;

7.5.6 we will keep any commission or other benefit paid or allowed to us.

7.6 In addition to our other rights, we can insure the Property against fire and other risks (as we may
decide) for an amount we think is suitable if:

� you do not insure the Property or maintain the insurance;

� you do not produce to us your insurance policy or insurance premium receipt for the
current year, if we ask to see it; or

� you break or fail to perform any of the other rules contained in this Condition 7.

7.7 Where Condition 7.5.5 applies and the insurer has refused or declined to provide, or to continue to
provide, the insurance required by Conditions 7.1, 7.2 or 7.3 we may at your expense arrange such
alternative cover as we think reasonable in the circumstances to protect our financial interest in the
Property. Where this Condition applies:
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� the protection we arrange will not provide you with any benefits; and

� we will continue to protect our interest in the Property until such time as you are once again
able to satisfy whichever are applicable of Conditions 7.1, 7.2 or 7.3.

8 Other promises
You promise us (so long as the Whole debt has not been fully paid off) as follows:

8.1 You will comply with all promises and obligations which (now or in the future) are binding on you
in respect of the Property or its use (for example, obligations under the title deeds or laws about
planning).

8.2 If you hold the Property under a lease, you will comply with all promises and obligations contained
in that lease.

8.3 If you hold the Property under a lease, you will send us as soon as possible a copy of any notice you
give or receive:

� to extend the lease;

� to vary the terms of the lease;

� to acquire any interest in the freehold of the Property; or 

� indicating any intention or threat on the part of the landlord or any other party (including you)
to bring the lease to an end.

If you acquire a new or increased interest in the Property (for example an extended lease or the
freehold of the Property), you will execute a mortgage deed in our favour over the new or increased
interest and hand over to us any deeds or documents relevant to it. This new mortgage will be in
such form as we reasonably require, and you must (at your own expense) complete it as soon as we
reasonably require it to be done.

8.4 You will not unless we give our written consent (as we do if you have a buy to let mortgage, to the
extent specified in the Offer):

� let the Property (or agree to do so);

� part with possession or share occupation of the Property; or

� allow your tenant to extend the period of his lease, bring it to an early end or otherwise change
its terms.

8.5 You will not, unless we give our written consent, cause or allow:

� any demolition, alteration or extension to the buildings on the Property; or

� any change in the use of the Property.

If we give our consent, you must:

� obtain all necessary planning permissions and other consents; and

� indemnify us against any liability connected with the demolition, alteration, extension or change
of use (so that if somebody else complains about it, or any other problem arises, you will be
totally responsible for any compensation or other payments which may have to be made).
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7.4 You must not, without our agreement, arrange your own insurance of any part of the Property (apart
from the insurance required by Condition 7.2 and, if applicable, 7.3). If you do so, in breach of this
Condition 7.4:

7.4.1 we will have the rights stated in Condition 7.5;

7.4.2 we are appointed by you as your attorney, authorised to act in your name and on your
behalf on all matters relating to such insurance, including:

� to receive (and give a receipt for) any money due to you under such insurance; and 

� to enforce your rights or take over your rights to make any claim under such insurance.

7.5 Whoever arranges the Property insurance:

7.5.1 we have the right (which we will use reasonably) to negotiate with the insurers (and, in the
case of a lease, with the landlord or management company) and to settle any insurance
claims;

7.5.2 we have the right (which we will use reasonably) to decide whether money received under
the insurance policy will be:

� used to make good the loss or damage which causes the claim; or

� put towards the Whole debt;

7.5.3 if you receive any money under the policy, you will hold it on trust for us;

7.5.4 you must tell us as soon as anything happens which may give rise to a claim under the
policy;

7.5.5 you must make sure that nothing is done which may:

� cause any insurance of the Property to be invalid; or

� (unless we have given our consent) make it more difficult or expensive to insure the
Property;

7.5.6 we will keep any commission or other benefit paid or allowed to us.

7.6 In addition to our other rights, we can insure the Property against fire and other risks (as we may
decide) for an amount we think is suitable if:

� you do not insure the Property or maintain the insurance;

� you do not produce to us your insurance policy or insurance premium receipt for the
current year, if we ask to see it; or

� you break or fail to perform any of the other rules contained in this Condition 7.

7.7 Where Condition 7.5.5 applies and the insurer has refused or declined to provide, or to continue to
provide, the insurance required by Conditions 7.1, 7.2 or 7.3 we may at your expense arrange such
alternative cover as we think reasonable in the circumstances to protect our financial interest in the
Property. Where this Condition applies:
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� the protection we arrange will not provide you with any benefits; and

� we will continue to protect our interest in the Property until such time as you are once again
able to satisfy whichever are applicable of Conditions 7.1, 7.2 or 7.3.

8 Other promises
You promise us (so long as the Whole debt has not been fully paid off) as follows:

8.1 You will comply with all promises and obligations which (now or in the future) are binding on you
in respect of the Property or its use (for example, obligations under the title deeds or laws about
planning).

8.2 If you hold the Property under a lease, you will comply with all promises and obligations contained
in that lease.

8.3 If you hold the Property under a lease, you will send us as soon as possible a copy of any notice you
give or receive:

� to extend the lease;

� to vary the terms of the lease;

� to acquire any interest in the freehold of the Property; or 

� indicating any intention or threat on the part of the landlord or any other party (including you)
to bring the lease to an end.

If you acquire a new or increased interest in the Property (for example an extended lease or the
freehold of the Property), you will execute a mortgage deed in our favour over the new or increased
interest and hand over to us any deeds or documents relevant to it. This new mortgage will be in
such form as we reasonably require, and you must (at your own expense) complete it as soon as we
reasonably require it to be done.

8.4 You will not unless we give our written consent (as we do if you have a buy to let mortgage, to the
extent specified in the Offer):

� let the Property (or agree to do so);

� part with possession or share occupation of the Property; or

� allow your tenant to extend the period of his lease, bring it to an early end or otherwise change
its terms.

8.5 You will not, unless we give our written consent, cause or allow:

� any demolition, alteration or extension to the buildings on the Property; or

� any change in the use of the Property.

If we give our consent, you must:

� obtain all necessary planning permissions and other consents; and

� indemnify us against any liability connected with the demolition, alteration, extension or change
of use (so that if somebody else complains about it, or any other problem arises, you will be
totally responsible for any compensation or other payments which may have to be made).
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8.6 You will not, unless we give our written consent:

� sell the Property; or

� in any other way give away or dispose of the Property.

8.7 If at any time you have an interest in any land which adjoins or is near to the Property (whether or
not that land is mortgaged to us) you will not without our consent do or allow anything to be done
on that land which could adversely affect the value of the Property or the Mortgage.

9 The promises to us of the Guarantor (if any)
9.1 Where the Mortgage deed states a limit on the Guarantor’s liability (exclusive of interest and

expenses), the rest of this Condition 9 is all subject to the fact that the amount we can recover from
the Guarantor will not exceed:

� the limit stated in the Mortgage deed (or any other limit which we agree in writing with the
Guarantor in the future); and

� interest (at the Interest rate) on the amount we claim from the Guarantor, from the date of our
claim to the date of payment; and

� our expenses in enforcing our rights against the Guarantor.

9.2 The rest of this Condition 9 is also subject to the fact that the amount we can recover from the
Guarantor will not include:

� any future loan under an agreement we make with you after the date of the Mortgage deed; or

� any other money which becomes payable, or liability which arises, under an agreement we make
with you after the date of the Mortgage deed, to the extent that it is more than the money or
liability would have been apart from such agreement,

unless the Guarantor has agreed in writing to such future loan or agreement.

9.3 The Guarantor (if there is one) promises us as follows:

� to comply with all your promises and obligations in your place, if you fail to keep to them; and

� to make good to us any loss or damage we may suffer as a result of your failure to comply with
your promises and obligations.

As between us and the Guarantor, the Guarantor is to be considered as a principal debtor for all the
money secured by the Mortgage. This means that we can treat the Guarantor as if he had borrowed,
and were personally liable to us for, all such money (and interest on it) secured under the Mortgage.
This does not affect any right of the Guarantor against you, nor will any action we take against the
Guarantor affect your continuing liability as principal debtor.

9.4 The Guarantor understands that the Guarantor will remain fully liable, even if any of the following
happens:

� we give you any extra time to pay any money;

� we agree not to demand any money from you before a particular time;

� any other arrangement is made between you and us (such as, for example, a change to the
Repayment period, the basis for calculating the Monthly payments or the use of the Property);
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� we omit or choose not to force you to keep to your promises;

� there is any other act, omission or circumstance which would have terminated the Guarantor’s
liability if the Guarantor had not been a principal debtor.

9.5 Where there is more than one Guarantor, the Guarantor’s obligations apply to them together and to
each of them alone. For example, we can claim money owed to us by the Guarantor from any one
of them or from all of them.

9.6 The Guarantor understands that the Guarantor will remain fully liable until the Whole debt has been
repaid. We will, however, release the Guarantor from the Guarantor’s promises to us if you are
released from your obligations following a transfer of the Mortgage in accordance with Condition
19, or if:

� we are requested to do so; and

� we are paid such reasonable fees as we require for considering the request and/or confirming the
release; and

� we decide that, in accordance with our normal lending criteria and the circumstances then
relating to the Mortgage, we no longer need the Guarantor’s promises.

10 General provisions: road and other agreements
10.1 You assign to us, as far as you are able to (and until the Mortgage is paid off and redeemed) the

benefit of:

10.1.1 any agreement with, or promise by, anybody else in connection with the Property (for
example builders’ promises or warranties, obligations relating to road making, guarantees for
treatment to the fabric of the Property, NHBC certificates and the like) specified in the
conditions referred to in your Offer;

10.1.2 all money which for any reason is paid, or may become payable, to you in respect of anything
adversely affecting the value of the Property (for example, because of mining subsidence or
other damage).

10.2 Where any money is received under Condition 10.1.2, we have the right (which we will exercise
reasonably) to decide if it shall be used by us towards the payment of the Whole debt or spent in
restoring or improving the Property, and in the latter case it will be spent in accordance with our
requirements and to our reasonable satisfaction.

11 What happens if you do not keep to the Conditions
11.1 If any of the following things happens, we may require you by notice in writing to pay the Whole

debt immediately:

11.1.1 if you do not pay any money you owe us under the Mortgage and the total amount overdue
(however it arises, and including, for example, any money we have added to your mortgage
account because you have not paid it):

� equals or exceeds twice your normal monthly payment (as defined below) at the time
we send you a reminder that it is overdue; and

� has not been paid in full within 7 days of our sending you such reminder; 

MAP134 Mortgage Booklet.qxp  19/5/06  10:18  Page 13

1987_03 NBS Mortgage Conditions MAP134_0514.indd   12 26/08/2015   10:42



12

8.6 You will not, unless we give our written consent:

� sell the Property; or

� in any other way give away or dispose of the Property.

8.7 If at any time you have an interest in any land which adjoins or is near to the Property (whether or
not that land is mortgaged to us) you will not without our consent do or allow anything to be done
on that land which could adversely affect the value of the Property or the Mortgage.

9 The promises to us of the Guarantor (if any)
9.1 Where the Mortgage deed states a limit on the Guarantor’s liability (exclusive of interest and

expenses), the rest of this Condition 9 is all subject to the fact that the amount we can recover from
the Guarantor will not exceed:

� the limit stated in the Mortgage deed (or any other limit which we agree in writing with the
Guarantor in the future); and

� interest (at the Interest rate) on the amount we claim from the Guarantor, from the date of our
claim to the date of payment; and

� our expenses in enforcing our rights against the Guarantor.

9.2 The rest of this Condition 9 is also subject to the fact that the amount we can recover from the
Guarantor will not include:

� any future loan under an agreement we make with you after the date of the Mortgage deed; or

� any other money which becomes payable, or liability which arises, under an agreement we make
with you after the date of the Mortgage deed, to the extent that it is more than the money or
liability would have been apart from such agreement,

unless the Guarantor has agreed in writing to such future loan or agreement.

9.3 The Guarantor (if there is one) promises us as follows:

� to comply with all your promises and obligations in your place, if you fail to keep to them; and

� to make good to us any loss or damage we may suffer as a result of your failure to comply with
your promises and obligations.

As between us and the Guarantor, the Guarantor is to be considered as a principal debtor for all the
money secured by the Mortgage. This means that we can treat the Guarantor as if he had borrowed,
and were personally liable to us for, all such money (and interest on it) secured under the Mortgage.
This does not affect any right of the Guarantor against you, nor will any action we take against the
Guarantor affect your continuing liability as principal debtor.

9.4 The Guarantor understands that the Guarantor will remain fully liable, even if any of the following
happens:

� we give you any extra time to pay any money;

� we agree not to demand any money from you before a particular time;

� any other arrangement is made between you and us (such as, for example, a change to the
Repayment period, the basis for calculating the Monthly payments or the use of the Property);
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� we omit or choose not to force you to keep to your promises;

� there is any other act, omission or circumstance which would have terminated the Guarantor’s
liability if the Guarantor had not been a principal debtor.

9.5 Where there is more than one Guarantor, the Guarantor’s obligations apply to them together and to
each of them alone. For example, we can claim money owed to us by the Guarantor from any one
of them or from all of them.

9.6 The Guarantor understands that the Guarantor will remain fully liable until the Whole debt has been
repaid. We will, however, release the Guarantor from the Guarantor’s promises to us if you are
released from your obligations following a transfer of the Mortgage in accordance with Condition
19, or if:

� we are requested to do so; and

� we are paid such reasonable fees as we require for considering the request and/or confirming the
release; and

� we decide that, in accordance with our normal lending criteria and the circumstances then
relating to the Mortgage, we no longer need the Guarantor’s promises.

10 General provisions: road and other agreements
10.1 You assign to us, as far as you are able to (and until the Mortgage is paid off and redeemed) the

benefit of:

10.1.1 any agreement with, or promise by, anybody else in connection with the Property (for
example builders’ promises or warranties, obligations relating to road making, guarantees for
treatment to the fabric of the Property, NHBC certificates and the like) specified in the
conditions referred to in your Offer;

10.1.2 all money which for any reason is paid, or may become payable, to you in respect of anything
adversely affecting the value of the Property (for example, because of mining subsidence or
other damage).

10.2 Where any money is received under Condition 10.1.2, we have the right (which we will exercise
reasonably) to decide if it shall be used by us towards the payment of the Whole debt or spent in
restoring or improving the Property, and in the latter case it will be spent in accordance with our
requirements and to our reasonable satisfaction.

11 What happens if you do not keep to the Conditions
11.1 If any of the following things happens, we may require you by notice in writing to pay the Whole

debt immediately:

11.1.1 if you do not pay any money you owe us under the Mortgage and the total amount overdue
(however it arises, and including, for example, any money we have added to your mortgage
account because you have not paid it):

� equals or exceeds twice your normal monthly payment (as defined below) at the time
we send you a reminder that it is overdue; and

� has not been paid in full within 7 days of our sending you such reminder; 
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and in this Condition 11.1.1 “your normal monthly payment” means the Monthly payment
which you are obliged to pay in the calendar month in which we send you such reminder,
but not including any amount which was overdue at the end of the previous calendar
month; 

11.1.2 if you fail to keep to any of your other obligations under these Conditions, and:

� it is reasonable for us to think that the obligation you have not kept to is important;
and

� you have failed to put it right within such time as we require by written notice to you
(but this point does not apply where we reasonably think that it would not be possible
for you to put your failure right);

11.1.3 if you (or any of you):

� have a bankruptcy order made against you or we reasonably think one is likely to be
made;

� enter into a voluntary arrangement with anyone you owe money to (or you are going
to do so);

� apply to a court for an interim order;

� have any of your money or property taken to recover a debt; or

� (being a company) go into liquidation or have a receiver or administrative receiver
appointed;

11.1.4 if:

� the Property is at any time subject to a compulsory purchase order; or

� the Property is at any time subject to an order under laws about planning, requiring any
alteration or removal of the buildings, or the discontinuance of its use, and as a result
the value of the Property will be significantly decreased;

11.1.5 if any of the things listed in Condition 11.1.3 happens to a Guarantor (reading Condition
11.1.3 as if references to “you” and “your” were to the Guarantor or, where there is more
than one Guarantor, any of them).

11.2 If you do not pay any money you owe us under the Mortgage, or fail to keep to any of your other
obligations under the Mortgage, we can require you to pay fees and/or other charges. We will decide
the amount of such fees and/or charges, but they will not be more than we decide is reasonable to
compensate us for all or part of the estimated loss attributable to your default. For this purpose
“estimated loss” means, in respect of any default, any costs, expenses, liabilities and losses which we
estimate we will suffer because of a default of the sort you are responsible for, including (for
example):

� a proper amount for the cost of time, facilities, accommodation and services for our officers,
employees and agents; and

� any losses which we suffer, directly or indirectly, because of any interruption to our cash-flow.
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12 Our powers
12.1 At any time after the Whole debt has become immediately payable under Condition 11, we may

(provided we obtain any necessary court order):

� make you leave the Property (if you have not already done so) so that we can take possession
of it;

� sell the Property;

� appoint a receiver;

� rent out the Property and collect any rents due (whether under a new or existing tenancy);

and/or

� use the other powers given to mortgagees under the Law of Property Act 1925 but extended as
mentioned in this Condition 12.

12.2 We may use our legal power to sell the Property:

� even if we have not taken possession of it; and

� without the restrictions in section 103 of the Law of Property Act 1925 (which would regulate
our power to sell the Property unless we had excluded them by virtue of this provision).

12.3 If we use our power to sell the Property, we will retain out of the sale proceeds all costs and expenses
which we incur, and also all amounts which would have been payable by you if you had paid us the
Whole debt at the date of receipt of the sale proceeds. If the sale proceeds are not enough to cover
these amounts, you will remain responsible to us for the shortfall, on the same basis as set out in
these Conditions (so that, for example, we will charge interest on the shortfall until you pay it to us).

12.4 If we appoint a receiver:

12.4.1 we may appoint a receiver to deal with the whole of the Property or any part of it;

12.4.2 we may appoint one of our employees as a receiver;

12.4.3 we may fix the receiver’s remuneration at any reasonable rate;

12.4.4 we may remove the receiver at any time and appoint another in his place;

12.4.5 the receiver will be your agent. Unless the receiver is one of our employees:

� you will be responsible for everything he does, or fails to do, while acting as receiver;

� you will also be responsible for his remuneration;

12.4.6 the receiver will have the following powers (in addition to those given to receivers by the
Law of Property Act 1925):

� to take possession of the Property;

� after taking possession of the Property, to do any of the things which we could do if we
had taken possession;
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and in this Condition 11.1.1 “your normal monthly payment” means the Monthly payment
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but not including any amount which was overdue at the end of the previous calendar
month; 

11.1.2 if you fail to keep to any of your other obligations under these Conditions, and:

� it is reasonable for us to think that the obligation you have not kept to is important;
and

� you have failed to put it right within such time as we require by written notice to you
(but this point does not apply where we reasonably think that it would not be possible
for you to put your failure right);

11.1.3 if you (or any of you):

� have a bankruptcy order made against you or we reasonably think one is likely to be
made;

� enter into a voluntary arrangement with anyone you owe money to (or you are going
to do so);

� apply to a court for an interim order;

� have any of your money or property taken to recover a debt; or

� (being a company) go into liquidation or have a receiver or administrative receiver
appointed;

11.1.4 if:

� the Property is at any time subject to a compulsory purchase order; or

� the Property is at any time subject to an order under laws about planning, requiring any
alteration or removal of the buildings, or the discontinuance of its use, and as a result
the value of the Property will be significantly decreased;

11.1.5 if any of the things listed in Condition 11.1.3 happens to a Guarantor (reading Condition
11.1.3 as if references to “you” and “your” were to the Guarantor or, where there is more
than one Guarantor, any of them).

11.2 If you do not pay any money you owe us under the Mortgage, or fail to keep to any of your other
obligations under the Mortgage, we can require you to pay fees and/or other charges. We will decide
the amount of such fees and/or charges, but they will not be more than we decide is reasonable to
compensate us for all or part of the estimated loss attributable to your default. For this purpose
“estimated loss” means, in respect of any default, any costs, expenses, liabilities and losses which we
estimate we will suffer because of a default of the sort you are responsible for, including (for
example):

� a proper amount for the cost of time, facilities, accommodation and services for our officers,
employees and agents; and

� any losses which we suffer, directly or indirectly, because of any interruption to our cash-flow.
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12 Our powers
12.1 At any time after the Whole debt has become immediately payable under Condition 11, we may

(provided we obtain any necessary court order):

� make you leave the Property (if you have not already done so) so that we can take possession
of it;

� sell the Property;

� appoint a receiver;

� rent out the Property and collect any rents due (whether under a new or existing tenancy);

and/or

� use the other powers given to mortgagees under the Law of Property Act 1925 but extended as
mentioned in this Condition 12.

12.2 We may use our legal power to sell the Property:

� even if we have not taken possession of it; and

� without the restrictions in section 103 of the Law of Property Act 1925 (which would regulate
our power to sell the Property unless we had excluded them by virtue of this provision).

12.3 If we use our power to sell the Property, we will retain out of the sale proceeds all costs and expenses
which we incur, and also all amounts which would have been payable by you if you had paid us the
Whole debt at the date of receipt of the sale proceeds. If the sale proceeds are not enough to cover
these amounts, you will remain responsible to us for the shortfall, on the same basis as set out in
these Conditions (so that, for example, we will charge interest on the shortfall until you pay it to us).

12.4 If we appoint a receiver:

12.4.1 we may appoint a receiver to deal with the whole of the Property or any part of it;

12.4.2 we may appoint one of our employees as a receiver;

12.4.3 we may fix the receiver’s remuneration at any reasonable rate;

12.4.4 we may remove the receiver at any time and appoint another in his place;

12.4.5 the receiver will be your agent. Unless the receiver is one of our employees:

� you will be responsible for everything he does, or fails to do, while acting as receiver;

� you will also be responsible for his remuneration;

12.4.6 the receiver will have the following powers (in addition to those given to receivers by the
Law of Property Act 1925):

� to take possession of the Property;

� after taking possession of the Property, to do any of the things which we could do if we
had taken possession;
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� to let the Property on any reasonable terms (but without any other restrictions on the
nature, terms and length of the lease, or on the rent due);

� to allow anyone who holds a lease of the Property to surrender the lease on any
reasonable terms;

� to agree to any reasonable variation, extension or renewal of any lease under which the
Property is let;

� to act as manager of the Property;

� to insure the Property on the same terms as we could insure it under Condition 7;

� to complete any unfinished buildings on the Property;

� if the Property is held under a lease:

— to agree any reasonable variation, extension or renewal of the lease;

— to exercise any right which you have to renew or extend the lease, or to acquire the
freehold an interest in it;

12.4.7 we may exclude or limit any of the powers in this Condition at the time when we appoint
the receiver or later;

12.4.8 the receiver will use any money he receives from exercising his powers:

� firstly, to meet the costs connected with his appointment and with the exercise of his
powers;

� secondly, to pay his remuneration;

� thirdly, to reduce or pay off the Whole debt;

and he will pay any balance to any person who has a mortgage over the Property, or
otherwise to you;

12.4.9 you agree to indemnify the receiver against any liabilities he incurs as a result of:

� anything he does, or fails to do, while acting as receiver;

� anything done by anyone he employs to help him carry out any of his functions as
receiver.

12.5 12.5.1 If:

� we are entitled at any time to use our powers to sell the Property mentioned in
Condition 12.1; or

� a receiver is appointed to do any of the things mentioned in Condition 12.4.6; and

� (in either case) you have an interest in any land which adjoins the Property or is near it
(whether or not that land is mortgaged to us);

we or the receiver may exercise rights over that land which you would have power to grant
to a buyer of the Property and which are needed to allow the Property to be used or
developed in a reasonable way.
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12.5.2 If we or a receiver sell or lease the Property at a time when you have an interest in any land
which adjoins the Property or is near it (whether or not that land is mortgaged to us) we or
the receiver may give to the buyer or tenant of the Property any rights over that land which:

� the buyer or tenant asks for; and

� you have the power to give; and

� are needed for the Property to be used or developed in a reasonable way or would arise
under general law on a transfer or lease of the Property by you.

12.5.3 Any rights under this Condition 12.5 can only be exercised if they are created within 80 years
of the date of the Mortgage deed.

12.6 You appoint us and (as a separate appointment) any receiver we appoint to be your attorney, to do
the following things in your name and on your behalf:

� exercise the powers referred to in Condition 7.4.2;

� exercise or enforce any of the agreements or promises referred to in Condition 10.1 and receive
any  money which becomes payable under Condition 10.1;

� give any notice and take any proceedings which are needed to exercise or enforce any of the
agreements or promises referred to in Condition 10.1;

� take any action under Condition 13;

� transfer, to a purchaser of the Property, any shares or other membership rights which you hold
in a management company or residents’ society by virtue of owning the Property or exercise any
votes attached to any such shares; and

� execute any document and do any other thing which is needed to allow any of our rights and
powers under the Mortgage to be effectively exercised.

You cannot cancel this appointment until the Whole debt is paid off in full.

12.7 Our rights under this Condition are in addition to any other rights which we may have.

13 Things left at the Property
13.1 If we take possession of the Property and you have not within 14 days removed all goods (including

animals) left on the Property we can:

� sell all or some of such goods, with or without the Property (and, if sold with the Property,
decide how the price is apportioned) by whatever means and at whatever time we decide;

� store all or some of the goods (or arrange storage);

� act as your agent with your full authority in exercising these powers;

� hold you responsible for all our costs and expenses under this Condition; and

� use any money resulting from the sale of the goods to pay such costs and expenses, and then to
pay any balance to you (but we shall not need to make any payment to you until all the goods
have been sold or have been removed by you).
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� to let the Property on any reasonable terms (but without any other restrictions on the
nature, terms and length of the lease, or on the rent due);

� to allow anyone who holds a lease of the Property to surrender the lease on any
reasonable terms;

� to agree to any reasonable variation, extension or renewal of any lease under which the
Property is let;

� to act as manager of the Property;

� to insure the Property on the same terms as we could insure it under Condition 7;

� to complete any unfinished buildings on the Property;

� if the Property is held under a lease:

— to agree any reasonable variation, extension or renewal of the lease;

— to exercise any right which you have to renew or extend the lease, or to acquire the
freehold an interest in it;

12.4.7 we may exclude or limit any of the powers in this Condition at the time when we appoint
the receiver or later;

12.4.8 the receiver will use any money he receives from exercising his powers:

� firstly, to meet the costs connected with his appointment and with the exercise of his
powers;

� secondly, to pay his remuneration;

� thirdly, to reduce or pay off the Whole debt;

and he will pay any balance to any person who has a mortgage over the Property, or
otherwise to you;

12.4.9 you agree to indemnify the receiver against any liabilities he incurs as a result of:

� anything he does, or fails to do, while acting as receiver;

� anything done by anyone he employs to help him carry out any of his functions as
receiver.

12.5 12.5.1 If:

� we are entitled at any time to use our powers to sell the Property mentioned in
Condition 12.1; or

� a receiver is appointed to do any of the things mentioned in Condition 12.4.6; and

� (in either case) you have an interest in any land which adjoins the Property or is near it
(whether or not that land is mortgaged to us);

we or the receiver may exercise rights over that land which you would have power to grant
to a buyer of the Property and which are needed to allow the Property to be used or
developed in a reasonable way.
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12.5.2 If we or a receiver sell or lease the Property at a time when you have an interest in any land
which adjoins the Property or is near it (whether or not that land is mortgaged to us) we or
the receiver may give to the buyer or tenant of the Property any rights over that land which:

� the buyer or tenant asks for; and

� you have the power to give; and

� are needed for the Property to be used or developed in a reasonable way or would arise
under general law on a transfer or lease of the Property by you.

12.5.3 Any rights under this Condition 12.5 can only be exercised if they are created within 80 years
of the date of the Mortgage deed.

12.6 You appoint us and (as a separate appointment) any receiver we appoint to be your attorney, to do
the following things in your name and on your behalf:

� exercise the powers referred to in Condition 7.4.2;

� exercise or enforce any of the agreements or promises referred to in Condition 10.1 and receive
any  money which becomes payable under Condition 10.1;

� give any notice and take any proceedings which are needed to exercise or enforce any of the
agreements or promises referred to in Condition 10.1;

� take any action under Condition 13;

� transfer, to a purchaser of the Property, any shares or other membership rights which you hold
in a management company or residents’ society by virtue of owning the Property or exercise any
votes attached to any such shares; and

� execute any document and do any other thing which is needed to allow any of our rights and
powers under the Mortgage to be effectively exercised.

You cannot cancel this appointment until the Whole debt is paid off in full.

12.7 Our rights under this Condition are in addition to any other rights which we may have.

13 Things left at the Property
13.1 If we take possession of the Property and you have not within 14 days removed all goods (including

animals) left on the Property we can:

� sell all or some of such goods, with or without the Property (and, if sold with the Property,
decide how the price is apportioned) by whatever means and at whatever time we decide;

� store all or some of the goods (or arrange storage);

� act as your agent with your full authority in exercising these powers;

� hold you responsible for all our costs and expenses under this Condition; and

� use any money resulting from the sale of the goods to pay such costs and expenses, and then to
pay any balance to you (but we shall not need to make any payment to you until all the goods
have been sold or have been removed by you).
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13.2 If we use our rights under Condition 13.1, this will not make us responsible for any loss or damage
to the goods unless we fail to take reasonable care. We will not have any rights over the goods,
except for the rights set out in Condition 13.1. Nothing in Condition 13.1 gives us any charge over
any goods or animals at the Property.

14 Redemption
14.1 If you wish to repay the whole or part of the Whole debt before the time agreed, you may do so

(subject to Condition 14.3), and you will then pay us:

� the Whole debt or the relevant part of it (including any extra payments that you have agreed
to, as part of the Offer);

� any other of our costs and expenses connected with such repayment; and

� if all the Whole debt is repaid, such reasonable fee for preparing, sealing or signing the
document which redeems the Mortgage as we require.

14.2 Unless Condition 14.3 applies, when you repay all money due under the Mortgage, the Mortgage
will be redeemed (so that the Property becomes free from our Mortgage).

14.3 The restriction on our right to consolidate which is contained in section 93 of the Law of Property
Act 1925 does not apply to the Mortgage. This means that unless we give written consent:

� you may not redeem the Mortgage without at the same time redeeming every other charge or
mortgage in our favour which exists over any property belonging to you; and

� you may not redeem any other charge or mortgage in our favour over any property belonging
to you, without at the same time redeeming the Mortgage.

15 Error in our receipt at redemption
If we acknowledge receipt of the Whole debt, but it later appears that the amount we have received is not
enough to pay off the Whole debt due to an under-calculation or mistake by us, we will require you to
pay the shortfall, but only if:

� you were aware of the mistake; or

� you were not so aware, and we give you written notice within three months after the date of
our incorrect receipt.

16 Our power to make payments
We may from time to time make such payments for the following things as we reasonably think sensible,
and then recover such payments from you:

� maintenance, repair, alteration and improvement of the Property (including construction and
other work to private roads or sewers) where appropriate to ensure that the value of our security
is adequate;

� compliance with any notice of dilapidations or similar notice affecting the Property;
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 •  outgoings, including ground rent or other periodic rents or charges on the Property, and any tax  
rate or assessment affecting the Property;

 •  the enforcement, protection or improvement of our security under the Mortgage and our rights  
under or incidental to the Mortgage or the collection of money under the Mortgage (including 
all legal and other costs and expenses).

17 Costs and expenses
17.1  You will indemnify us against all costs and expenses we properly pay under the Mortgage:

 •  to protect or enforce our rights;

 •  in connection with any proceedings brought by you or any other person;

 •  arising from your default; or

 •  responding to any request you make.

17.2  Our rights under this Condition are in addition to any other rights which we may have.

18 Our right to transfer the Whole debt
18.1 We can at any time during the Mortgage:

 •  transfer or otherwise dispose of the benefit of all or any of our interests in the Whole debt and  
the Mortgage and any other security we hold in connection with the Mortgage to any other 
person, whether or not a building society (or associated with a building society), without 
reference to you and without obtaining your specific consent;

 •  give anybody to whom we transfer or may transfer your Mortgage any information or 
documents concerning you, your Mortgage or your Property.

18.2  You agree that any such person can rely on the accuracy of the information you provided to us in 
your mortgage application and supporting documents.

18.3  You agree that, if the Mortgage is transferred in this way, the Mortgage will no longer mean that 
you are our member or give you any rights as a member.

18.4  We will tell you at the time of the transfer how the person who acquires your Mortgage will handle 
arrears in repayments and the setting of mortgage interest rates.

18.5  This Condition 18 does not apply to a transfer of your Mortgage on a merger between building 
societies or on a transfer of business by a building society to a company (since the rules about these 
are in the Building Societies Act 1986).

19  Transfer by you of the Mortgage
19.1  With our consent, you can sell or otherwise transfer the Property subject to the Mortgage.

19.2  As a condition of our giving such consent, we may require you to pay off part of the Whole debt 
and we may require the purchaser or transferee to pay us a fee.

19
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19.3  From the date of the transfer, the purchaser or transferee will take over all your obligations under 
the Mortgage, and we may (at your cost) therefore release you from these obligations, but only if: 

•  such documents as we may require have first been approved by us (or on our behalf), free of cost
to us; and

• if required such documents have been deposited with us.

20 Joint borrowers
20.1  For your benefit and to ensure an efficient administration process, we may discuss with and take 

instructions for changes to your Mortgage from any one of you (whether or not such changes are 
temporary or permanent in nature) that will be binding on all of you. We will only do so if, in our 
reasonable opinion, you will not be adversely affected in any significant way.

20.2  We will send all correspondence regarding your Mortgage to you jointly at the Property address 
unless you request us otherwise. Where you request us to send correspondence to an alternative 
address(es) you are responsible for keeping us informed of any changes.

20

YOUR HOME MAY BE REPOSSESSED IF YOU DO NOT KEEP UP REPAYMENTS ON YOUR MORTGAGE
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